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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA
PRESENT: Sri Bidyut Medhi,AJS

GR- 323/13
         u/s  341//323/ 294  IPC

  State of Assam...........Prosecution.
                                          -vs-

       Joynal Abedin.... ........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Rabiul Islam,  Ld. Advocates.

Date of Evidence: 16.02.15, 12.06.15, 10.06.16, 20.01.18

Date of Argument:  03.03.18

Date of Judgment:  03.03.18

      JUDGMENT

Brief fact of the case:

 The informant Sopial Rahman has filed an FIR stating that

on 12.05.13 at about 6.00 A.M. in front of his house on the road

the  accused  persons   shouted  him  and  his  wife  by  using

obscene  language  with  intent  to  outrage  their  modesty.  The

accused persons also assaulted them by bamboo phala. Due to

that they got injured on different parts of their body. Hence, this

case.

Police after investigation filed charge sheet under section

341/294/323 IPC against the accused person.

Accordingly,  particular  of  offence  under  section

341//294/323  IPC  has  been  read  over  and  explained  to  the

accused person to which he pleaded not guilty and claimed to

be tried. 
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After  the  evidence  from  the  prosecution  witness,

statement of accused person under section 313 Cr.P.C. has been

recorded.

Points for determination:

1. Whether the accused person has committed offence of  
wrongful restraint ?

2. Whether the accused person has committed offence of  
voluntarily causing hurt the informant and his wife ?

3. Whether the accused person has committed offence of  
using obscene language against the informant and his  
wife ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as five witnesses

in support of the allegation. 

PW-1 Sopial Rahman in his evidence has stated that he is

the informant of this case. He knows the accused person. The

incident  took  place  2  years  ago.  While  the  accused  person

entered into his land for making fencing he prevented him. For

that  the  accused  person  assaulted  him and  strangulated  his

neck. When his wife want to save him she was also beaten by

lathi. He got injured on his chest and neck. His wife got injured

on her stomach. He filed a case. Police took them to hospital for

treatment.  Rs.2000/-  for  himself  and  Rs.5000/-  for  his  wife

spend for treatment. Police asked him about the inident.

In his cross-examination he has stated that the incident

took place on his land.

PW.2  Sorifan  Bibi  in  her  evidence  has  stated  that  the

informant is her husband and the accused person is her elder
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brother-in-law.  The  accused  person  forcefully  tried  to  make

fencing on their  land.  When her  husband prevented him the

accused  person  strangualated  her  husband  and  tried  to  lay

down on the ground. When  she tried to save her husband the

accused person assauted her as well.  She got injured on her

hand, stomach, face. Her face got swelling and her hand was

bleeding. She has stated that at the time of marpit she was six

months pregnant. Due to that she got miscarriaged. She knew

after doing her sonography. Police asked her about the incident. 

In her cross-examination she has stated that they have

boundary dispute between them. At the time of incident she,

her husband and accused persons were there. 

PW.3 Ahmed Babul Hussain in his evidence has stated that

he knows the both sides. He did not see any incident between

them. He heard about quarrelling between them two years ago

but he does not know for the reason of the quarrelling. Police

did not asked about the incident. 

PW.4 the Medical Officer, in his evidence has stated that

on 12.05.13 he was posted at Lakhiganj  State Dispensary as

Medical  Officer,  Ayurvedic.  On  that  day  he  examined  one

Soripan Bibi and the patient was escorted by UBC 371 Dulal Ch.

Adhikari. On examination he found Haematoma over rigt arm.

He also found abrassion sliding type over right arm. He opined

that the injuries were simple in nature caused by blunt object.

Exhibit-1 is the Injury report and Exhibit-1(1) is his signature.

He also examined one Sopiar Rahman on the same day in

connection with the same case. On examination he found that

sliding arasion over back of chest. He also found abrasion over

right scapular area. He opined that the injury was recent and
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simple in nature caused by blunt object.  Exhibit-2 is the injury

report and Exhibit- 2(1) is his signature. He has also stated that

the injury shown in Exhibit-2 may be caused by falling on hard

substnce.

PW.5 the Invesigating Officer, in his evidence has stated

that on 12.05.13 he was posted as i/c Lakhiganj PS. On that day

Safiqul Rahman had filed FIR and the same was received vide

GDE No.1205/15. He was entrusted to investigate into the case

after  receiving FIR.  After  completition  of  the  investigation  he

filed charge sheet against the accused person. Exhibit-2 is the

charge sheet and Exhibit-2(1) is his signature. Exhibit-3 is the

FIR and Exhibit-3(1) is his signature.

From the  prosecution  witness  it  has  become clear  that

there  is  no  independent  witness  to  support  the  allegation

against the accused person. The only independent witness has

not supported the prosecution.

Thus, it  is  seen that there is no proof that the accused

person has committed any offence as alleged. Accordingly, the

accused  person  is  acquitted  from all  the  allegations  labelled

against him.  

The bail bond of the accused person shall remain in force

for another period of six months. 

Given under my hand and seal  of  the Court on this  3rd

March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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